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SUB J : DUTCH APPEAL AGAINST NICSMA FINDING PHILIPS BID NON- 
COMPLAINT ON TARE CONTRACT 

REFS: A. USNATO 4446; B. USNATO 4478 

SUMMARY. DUTCH AND NICSMA REPS TOLD PAYMENTS AND PROGRESS 
COMMITTEE 28 AUG 75 OF DUTCH APPEAL OF NICSMA FINDING THAT PHILIPS 
BID IS NON-COMPLIANT WITH NICS TARE SPECIFICATIONS. US REP 
SAID SHOULD P&P CONSIDER NETHERLANDS INTERVENTION FOR DUTCH FIRM, 
US EMPHASIZES THAT RIGHTS OF TWO US FIRMS WHO SUBMITTED BIDS 
MUST ALSO BE FULLY PROTECTED WITHIN LIMITS OF AGREED ICB PROCEDURES. 
P&P COMMITTEE AGREED 28 AUGUST AS STARTING DATE OF DUTCH APPEAL 
AND NOTED US REP'S STATEMENT CALLING FOR 
PROTECTION OF US BIDDERS. END SUMMARY. 

1. THE DUTCH REP REQUESTED P&P COMMITTEE TO DESIGNATE 28 AUGUST 
AS STARTOF THREE- WEEK PERIOD PRESCRIBED IN ICB DISPUTE PROCEDURES 
(AC/4-D/2261 FINAL) FOR DISCUSSIONS BY THE PARTIES DIRECTLY 
INVOLVED (I.E., NICSMA AND NETHERLANDS) TOWARD AMICABLE RE- 
SOLUTION OF COMPLAINT BEFORE FORMAL DISPUTE PROCEDURES MIGHT 
BECOME NECESSARY. THE DUTCH REP ALSO STATED NETHERLANDS COULD NOT 
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AGREE WITH NICSMA DIRECTOR GENERAL PERSONALLY TO LOOK AT THE 
COMPARATIVE BID PRICES. 

2. THE US REP NOTED HIS UNDERSTANDING THAT NICSMA HAD FOUND 
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PHILIPS NON-COMPLAINT ON A SIGNIFICANT NUMBER OF KEY TECHNICAL 
SPECIFICATIONS. HE ALSO STATED THAT SHOULD THE COMMITTEE GIVE 
SERIOUS CONSIDERATION TO THE NETHERLANDS APPEAL FOR THE DUTCH FIRM, 
THE US MUST ALSO REQUIRE THAT THE RIGHTS OF THE TWO US FIRMS WHO 
BID BE CAREFULLY PROTECTED WITHIN THE LIMITS OF THE PROVISIONS OF 
THE APPROVED ICB PROCEDURES. US REP AGREED WITH 

DUTCH POSITION AGAINST PREMATURE NICSMA LOOK AT BID PRICES. 

3. NICSMA REP ACKNOWLEDGED THE GENERAL COMMITTEE BELIEF 
AGAINST THE LATTER PROPOSAL. HE ACKNOWLEDGED THAT DUTCH 
FIRM'S COMPLAINT ON BEING FOUND NON-COMPLIANT HAD BEEN FILED IN 
ACCORDANCE WITH PRESCRIBED DATES AND PROCEDURES. 

4. ACCORDINGLY, THE P&P COMMITTEE RECOGNIZED 28 AUGUST AS 

THE BEGINNING OF THE THREE-WEEK PERIOD TO RESOLVE THE DUTCH COM- 
PLAINT; NOTED THE US REQUIREMENT TO PROTECT THE RIGHTS OF THE TWO 
US FIRMS AS THE ONLY OTHER BIDDERS; AND SET 18 SEP 75 AS THE 
NEXT DATE FOR A REPORT ON PROGRESS IN RESOLVING THE DUTCH PROBLEM. 
BRUCE 
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